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Sign Control on Rural Corridors
Model Provisions and Guidance

Introduction

Due to Georgia’s population growth and the continuing expansion of development into
once rural areas, the existence of outdoor advertising along rural roads and highway corridors is
an increasing problem. Outdoor advertising can obstruct scenic vistas, visually encroach on
neighboring properties, and distract drivers. Slow economic growth and lower property values are
also negative effects that may be caused by clusters of signs. Other problems include:

Many municipalities do not have firm ordinances in place that adequately restrict the
number of outdoor advertising signs along rural corridors.

There is an organized campaign by billboard companies to attack sign ordinances in
Georgia, which can result in expensive litigation.

Communities using model ordinances can still encounter legal problems.

The just compensation requirements of the Georgia Outdoor Advertising Act (O.C.G.A. 8
32-6-70, et. seq.) and the Federal Highway Beautification Act (23 U.S.C. § 131, et. seq.)
are not supported by adequate funding, thus providing loopholes in the law that allow
new construction of outdoor advertising signs and the continued existence of non-
conforming and illegal signs.

This document was commissioned by the Regional Advisory Council of State Service
Delivery Region Five, Northeast Georgia and the Carl Vinson Institute of Government to assist
jurisdictions that wish to protect their scenic rural corridors from an excess of billboards. Written
by the attorneys and students of the University of Georgia Land Use Clinic, this document
provides ideas and suggestions to protect rural corridors through effective legal controls of
outdoor signs. Though not guaranteed to prevent legal challenges, these approaches will assist
you in deciding which provisions might best serve your community. Use this document and the
guidance of knowledgeable attorneys to help build a scenic rural corridor overlay zone that will
protect and preserve the natural beauty of rural areas.

Scenic Overlay Districts

This document recommends a scenic overlay district, which is specifically designed to
control billboards. Overlay districts are special zones placed “on top” of existing zoning and
planning regulations. The overlay district contains requirements that either supplement or replace
the underlying regulations. This approach allows municipalities to maintain current codes while
addressing the special needs of particularly sensitive areas. The mapped boundaries of the
overlay district do not necessarily coincide with other zoning district boundaries, and may not
follow parcel boundaries. Instead, natural features, roads, etc. often define the perimeter of the
overlay district. The overlay district is a tool that is widely used by local jurisdictions in Georgia.
No additional statutory authority beyond state-granted zoning and planning powers is required.

When enacting a scenic overlay district, consider the language of the jurisdiction’s
comprehensive plan. Well-written comprehensive plans should provide the goals, objectives, and
policies that substantiate the need and public purpose of overlay districts. It may even be
advisable to amend the comprehensive plan to further reflect the desire to protect scenic
corridors and control signs.



How to Use This Document*

An effective sign ordinance is a foundation for the application of a scenic overlay district.
Therefore, while suggesting the strategy of an overlay district, this document also discusses
effective sign ordinances in general. Each section of this document discusses an important
provision in a scenic overlay for sign control, and has an introductory section, which outlines the
importance of the section and issues to consider when drafting. Following the introduction (and
formatted in italics) are sample ordinance sections drawn from Georgia jurisdictions and other
model ordinances. It is crucial that jurisdictions not simply cut-and-paste these provisions
to make a “one size fits all” ordinance. These samples are only suggestions based on the best
thinking on outdoor advertising control in Georgia today. Not all conceivable types of billboard
control are discussed in this document, or every type of provision that might be included in an
ordinance. It is very important for each community to consider its particular situation and obtain
advice from attorneys knowledgeable about billboard regulation when drafting any ordinance
regulating signs.

Also, building community support for a new sign ordinance is important to establish a
community stake in the sign ordinance process and raise awareness in the community about
billboards. The “Additional Guidance” portion of this document suggests a list of possible tools
and processes that a jurisdiction might use to build community support for its new sign ordinance.
The “Additional Guidance” section also contains practical advice on steps to take when regulating
signs, along with a summary of state and federal law, a review of potential claims in litigation, and
other information on billboard control. It also has a bibliography of helpful resources that expand
on the information in this document.

Finally, a word regarding process: the Georgia Zoning Procedures Law (ZPL; O.C.G.A. §
36-66-1 et. seq.) establishes a notice and hearing process for actions resulting in a zoning
decision. Some Georgia courts have held that sign ordinances qualify as zoning decisions under
the ZPL. Therefore, jurisdictions should follow these procedures when passing any new sign
ordinance (including an overlay with sign regulation). The ZPL also applies to subsequent
permitting decisions under the sign ordinance. Additionally, it may be necessary to pass a
temporary moratorium before passing a new sign ordinance. Generally, hearings and meetings
are not necessary before passing a temporary moratorium City of Roswell v. Outdoor Systems,
Inc., 548 S.E.2d 90 (Ga. 2001). See the “Additional Guidance” document for more information on
these issues.

Purpose and Intent

It is imperative to place a purpose and intent section in the ordinance. This section
explains why the jurisdiction has the right and power to regulate signs and, therefore, free
speech. It also explains why regulating signs is important to the community. Other portions of the
ordinance must relate back to this section. It also is a good idea to include a section on the
importance of protecting freedom of speech, focusing on balancing constitutional rights and the
need for sign regulation. This shows that the jurisdiction is aware of the constitutional issues and
is not attempting to limit or “chill” constitutional rights. While adding this language does not
guarantee the ordinance will be upheld if challenged, it can be an important tool in protecting the
ordinance.

! The format of this document is based on Scenic America’s “Model Billboard Ordinance
Provisions,” available at www.scenic.org, a resource for jurisdictions wishing to enact a general
sign ordinance.



Police Power

In the billboard ordinance, context, purpose and intent sections will invoke the police power of
the city or county via the general welfare clause. Generally, ‘promotion of highway safety’ is an
important justification for the exercise of this police power. Aesthetic considerations may also be
adequate justification. However, the state of this law is in some flux in Georgia. In City of Smyrna v.
Parks, 242 S.E.2d 73 (1978), the Georgia Supreme Court stated that aesthetic purposes alone could
be sufficient justification for exercise of the police power. Other considerations may be sufficient to
justify the enactment of these ordinances, including the convenience and enjoyment of public travel;
the attraction of tourists, settlers and industries to the jurisdiction; the free flow of interstate
commerce; the protection of the public investment in the interstate highway; the right of the state to
limit highways from commercial use; and the protection of property values. Therefore, as many of
these justifications as possible should be listed where applicable. Stronger ordinances will link their
purpose and intent section to concerns that are articulated in their comprehensive plans. This is
evidence of a strong link between the ordinance and the goals of the community. With this in mind, a
county or city should include specific concerns of their community within their purpose and intent
section.

Free Speech

In litigation, the purpose and intent section will be examined carefully by the court to
determine the reasonableness of the regulation as a restriction on free speech. Billboard companies
often use the purpose and intent section as the focus of their litigation strategy. They are quick to
argue that a sign ordinance restricts or prohibits far more speech than can be justified by the purpose
and intent section. It is important that a court be able to see that the jurisdiction has thoroughly
considered how the ordinance will further the purpose and intent that they articulate. Many
ordinances simply list traffic safety and aesthetics as goals of the ordinance, and while those are
good purposes, some courts will demand evidence that the restrictions of the ordinance actually
address those issues. Read the accompanying guidance document section on potential challenges
to better understand how to construct a strong purpose and intent section.

This first example is from Snellville, Georgia:

It is hereby declared that the aesthetic and safety interests of this municipality are
reasonably promoted by the provisions of this article. Accordingly, it is the intent and purpose of
this article to provide for the orderly and harmonious display of signs within the community; to aid
in the identification of properties and enterprises for the convenience of the public; to avoid the
erection of displays which produce deleterious and injurious effects to adjacent properties and to
the natural beauty of the environment; to provide for the safety of the traveling public by limiting
distractions, hazards, and obstructions; to minimize visual clutter and encourage a positive visual
environment; and to promote the mental and physical health, safety, and welfare of the public.

Another option is to include findings, as in this example from Barrow County, Georgia:

The commission has considered the aesthetic and safety reasons for limiting signage in
the unincorporated areas of the county. The commission has determined that signs can detract
from the aesthetic beauty of the county. Further, unregulated sign proliferation may contribute to
a lowering of commercial and residential property values. Lastly, signs can be detrimental to the
safety of motorists in the county. It is found by the commission that limiting the number, type, and
dimension of signs in accordance with the following regulations will serve these substantial
governmental and community interests.

The commission is well aware that signs are a means by which the county's residents,
organizations, institutions, and businesses may convey constitutionally protected commercial and
noncommercial messages. The following regulations provide an appropriate balance between the
right to communicate via signs and the protection of the community interests stated above.



Finally, some jurisdictions, such as Roswell, Georgia, commission studies to support their
findings.2 This is a response to a litigation tactic of sign ordinance challengers, who extrapolate
from First Amendment case law a claim that only studies, well supported by evidence, can
withstand legal challenge. While there is serious argument whether that is a correct reading of the
law, the strongest ordinances will include such evidence because it clearly shows the government
interest in regulating billboards. Studies can be used to show the negative impact that signs can
have on traffic safety, aesthetics, nearby properties, public investments, and property values.’

Following is an amendment to Roswell’'s ordinance based on their study:

The Mayor and Council of the City of Roswell are enacting this amendment in light of a
study conducted by the City’s Community Development Department. The results of such study
are summarized in a paper attached hereto as Appendix “A” entitled The Public Purposes of
Roswell's Sign Ordinance and the Implications of Doing Without It by Jerry Weitz, Ph.D., Planning
Director. Such findings are expressly made a part of this ordinance and incorporated in their
entirety.

In accord with the recommendations found in Dr. Weitz’ paper, the Mayor and Council
are enacting this Ordinance to ensure that noncommercial messages are authorized with
restriction only as to the size of such signage and to establish reasonable regulations for signage
containing commercial messages. The Mayor and Council find that signs provide an important
medium through which individuals may convey a variety of noncommercial and commercial
messages. However, left completely unregulated, signs can become a threat to public safety as a
traffic hazard and detriment to property values and the City’s overall public welfare as an
aesthetic nuisance.

By enacting this amendment, the Mayor and Council intend to:

(a) Balance the rights of individuals to convey their messages through signs and
the right of the public to be protected against the unrestricted proliferation of
signs;

(b) Further the objectives of the City’s comprehensive plan;
(c) Protect the public health, safety, and welfare;

(d) Reduce traffic and pedestrian hazards;

(e) Maintain the historical image of the City;

(f) Protect property values by minimizing the possible adverse effects and visual
blight caused by signs;

(g) Avoid the harmful aspects of the unrestricted proliferation of signs identified
by the City’s Planning Director in his position paper entitled The Public
Purposes of Roswell’s Signs Ordinance and the Implications of Doing
Without It;

(h) Promote economic development; and

(i) Ensure the fair and consistent enforcement of sign regulations.

2 Roswell’s study can be viewed at:
http://www.jerryweitzassociates.com/Signordinancejustification.doc. The document has a good
list of sources that a jurisdiction can use to bolster their purpose and intent section.

3 A study can also be used to support amendments to the comprehensive plan, as discussed in
the “Additional Guidance” section.



Definitions

Sign ordinances must contain a definitions section. This not only increases the clarity of
the document but also protects it from challenges that it is vague or overbroad. All words with a
meaning particular to the context of the ordinance should be defined. The following list contains
definitions used in the sample ordinance provisions of this document.

Abandoned sign: A sign shall be considered abandoned when the business activity or firm, which
such sign advertises, is no longer in operation, or does not have a current occupation tax
certificate in effect.

Advertising sign (billboard): Any structure or portion thereof, situated on private premises, on
which lettered, figured, or pictorial matter is displayed for advertising purposes, except for the
name and occupation of the user of the premises or the products primarily sold or manufactured
on the premises or noncommercial messages, and having an area of 100 square feet or more.
Any signboard carrying a message excepted in this definition that also carries extraneous
advertising of 100 square feet or more shall be considered a billboard.

Non-conforming Sign: A non-conforming sign is a sign that was lawfully erected and maintained
prior to the adoption of this ordinance, and which by reason of such adoption fails to conform to
all applicable regulations and restrictions of this ordinance.

Off-premises sign: A permanent advertising device that advertises goods, products, services or
facilities or displays information not related to the site on which it is located or that directs persons
to a different location from where the sign is located.

On-premises sign: An advertising device relating in its subject matter to the property on which it is
located or to products, accommodations, services or activities on the property.

Radial spacing: A measurement with the sign forming the center of a circle and measurements
taken in all directions from the sign.

Sign: A structure or device designed or intended to convey information to the public in written or
pictorial form.

Sign, freestanding: A sign supported by one or more upright poles, columns, or braces placed in
or on the ground and not attached to any building or structure.

Sign height: The distance in vertical feet from the elevation of the adjacent dedicated public
street, at the edge of the pavement, to the highest point of the sign structure. For property with an
elevation higher than the adjacent public street, the height shall be measured from ground level at
base of sign to the highest point of the sign structure. The ground shall not be altered for the sole
purpose of providing additional sign height.



Applicability — Delineating the Overlay Zone

The applicability section delineates the overlay zone. Normally, this is done either by
reference to a zoning map or by reference to natural features, roads, etc. In the case of a corridor
overlay, reference to linear feet along the right of way of the protected road or highway within the
jurisdiction (or subsection thereof) should be sufficient. The Georgia Outdoor Advertising Control
Act generally regulates signs within 660 feet of the nearest edge of the highway. A jurisdiction
may choose to use that number or may use a higher number. Measurement may be made from
the highway’s centerline, or from the edge of the right of way.

The following example is from Jefferson, Georgia’s proposed overlay:

The Gause Corridor Overlay District shall include all lands within one thousand (1,000)
linear feet of each side of the Gause Corridor Overlay District right-of-way. All buildings,
structures, and uses of land located within the Gause Corridor Overlay District shall be subject to
the provisions of this Ordinance. The following standards shall apply to properties located within
1,000 linear feet from the outer edge of the right-of -way.

This example is from Kootenai County, ldaho’s Highway 41 overlay:
A zoning district is hereby established for all unincorporated land lying within 1320 feet of
the centerline of State Highway 41, South of Lancaster Avenue and North of Poleline Avenue,

and as identified on the Kootenai County Zoning Map. If a parcel is partially or entirely within the
1320 feet overlay, the rules of this Article shall apply.

Options for Controlling Billboards

There are many possibilities for controlling billboards. Listed below are several options
ranging from a ban on new construction to limiting the size and height of new billboards.
Remember, when adopting billboard control options, link all restrictions to the purpose and intent
section of your ordinance and maintain an overall level of reasonableness within the restrictions.
(For more information on possible legal claims against billboard ordinances, see the “Additional
Guidance” section.)

Ban on New Signs

While a jurisdiction cannot remove existing signs without compensating the sign owner
(see section below on non-conforming signs), it is theoretically acceptable to ban new signs.
While nothing in the Georgia Code prevents a community from prohibiting the construction of new
billboards, Georgia courts are currently split on this issue. It is important to note that billboard
companies have successfully overturned some bans by arguing that they are unconstitutional
constraints on free speech.

Prohibition of new construction has several advantages. First, it is a simple mechanism
with little need for interpretation. Second, a ban on billboards will be the most effective means of
protecting the scenic vistas along a rural corridor. There are a number of ways to phrase the ban,
but it is important to link the purpose and intent section to the prohibition.

Here is one of the most straightforward examples, taken from the Chattahoochee Hill
Country Overlay District, which covers a portion of South Fulton County, Georgia:

Pole signs, roof signs, billboards, and inflatable signs are prohibited within the overlay
district.



Some jurisdictions use an off-premise/on-premise distinction. * There have been First
Amendment claims made against ordinances using this distinction. Sign owners argue that since
on-premise signs advertise goods and services directly connected with the on-site business, then
any noncommercial and political signs are necessarily off-premise and therefore
unconstitutionally restricted. If using an off-premise distinction, a local government should study
the language of Roswell’'s Signs and Advertising Ordinance.

Be aware that categorical distinctions made between signs will likely be a point of
litigation. While off-premise/on premise distinctions have held up when well-written,
commercial/non-commercial distinctions are much less likely to withstand scrutiny. The best way
to restrict billboards is by using size, height, area, and zone restrictions.

Size Restrictions

Standard sizes for billboards are 20'x 60’, 14'x 48’, and 10'6"x36’. Regulation of signs by
size varies greatly, but a range can be established from six square feet to 672 square feet. When
limiting signs to smaller sizes, the city or county should allow for reasonable exceptions, either
through an “exempt signs” section or a variance section (see below for guidance on both).

No sample language is included here because the language used in this section will vary
greatly depending on the goals established by the jurisdiction and whether the restrictions are
applied based on existing zoning districts. It is best to obtain the ordinances of communities with
restrictions similar to the type desired, and review those options with an attorney expert in zoning
and sign regulation. Also, reasonableness is the standard that courts look to when deciding
whether ordinances are legitimate. Therefore, it is important for a city or county that is interested
in strictly limiting the size of signs to address their motivations for the restrictions in their purpose
and intent section.

Height Restrictions

In Georgia there are no height limitations placed on signs by state or federal statute or
regulation. Therefore, municipalities and counties are the only jurisdictions to regulate the height
of signs. It is important to include a height provision in your sign ordinance. Height restrictions
often vary by zone from 12 feet up to 100 feet. In keeping with the overall goal of scenic
preservation, it is wise to limit height to the lowest height that still allows for reasonable viewing.

Here is sample language from Greene County, Georgia:

The maximum height of any free-standing sign shall not exceed twelve (12) feet above
the average elevation of the nearest public highway. The bottom edge of the sign face shall not
exceed four (4) feet in height from average grade.

In deciding upon sign height, include an explanation about how to measure sign height,
as in this example from Athens-Clarke County, Georgia:

This height shall be measured from the grade at the right-of-way boundary line or the
grade of the billboard site if such grade is higher than the grade at the boundary line of the street
right-of-way to the uppermost part of the billboard face, base or structure. If the sign is located
below the grade at the boundary line of the street right-of-way, sign height shall be measured
from the edge of the right-of-way to the uppermost part of the billboard face, base or structure.

“ Off-premise signs are signs not located upon the premises of the business or entity indicated by
or advertised on the sign. On-premise signs advertise the business or entity upon the premises
where the sign is located.



Distance Between Signs

Many districts require that signs be no closer to one another than 1,000 feet. However, a
county or municipality could decide to use a larger spacing requirement (within the bounds of
reasonableness) to limit the number of signs obstructing the scenic vista. Whatever size a
jurisdiction decides upon should further the goals set out in the purpose and intent section of the
ordinance.

Here is sample language from Barrow County:
Each sign allowed under this section of the article shall be located not less than 1000 feet
(measured by radial spacing) from any other sign allowed pursuant to this section of the article

and not less than 100 feet from a residential or agricultural zoning district. Distance measurement
shall be made horizontally in all directions from the nearest edge of the sign face

Exempt Signs

It is permissible to exempt certain signs from the ordinance. It is advisable, however, to
make these exemptions as narrow as possible. Care must be taken not to regulate using terms
that suggest content regulation (e.g. “real estate signs,” “election cycle signs”). Also, avoid giving
discretion to the ordinance administrator to give case-by-case exemptions, as this has been
successfully challenged as giving excessive discretionary power to the administering official.

It is also important to have strong, clear language on the size and number of exempt
signs allowed. (Governmental signs can also be included in the exempt signs section. It should
be made clear in the purpose and intent section that allowing the government to place its own
signs is for the benefit of the public.)

Here is sample language from Barrow County:

The following signs are exempt from all provisions of this article except those provisions
addressing structural requirements:

(1) One sign smaller than five square feet in area may be posted on any parcel of land.
(2) Signs posted by authorized government officials on public land or right of way.

(3) Up to three signs on private property directing traffic movement, each not exceeding
three square feet in area.

(4) Signs not visible from public thoroughfares or signs within a business, office, ma[l]l,
or other enclosed area.



Non-Conforming Signs

A non-conforming sign is a sign that was lawful before enactment of the ordinance, but is
no longer allowed by the new ordinance. These signs must be “grandfathered in,” meaning that
they will be allowed to remain, even though they are not in conformance with the ordinance. This
provision is necessary because, under Georgia law, when a jurisdiction acquires a non-
conforming sign by “purchase, gift, or condemnation,” the jurisdiction must “pay just
compensation.” O.C.G.A. § 32-6-83 (2002). For jurisdictions without the funds to compensate,
this section allows non-conforming signs to remain. This section further mandates that the non-
conformance cannot be changed or increased in any way. (Unfortunately, amortization® is not
available as a tool in Georgia for removing a non-conforming sign.)

While non-conforming signs cannot be increased in any way, they can be regularly
maintained or repaired when damaged. The Georgia Supreme Court has held that if forces
beyond the owner’s control damage a sign, the owner must be allowed to rebuild the sign. State
v. Hartrampf 273 Ga. 522 (Ga. 2001). However, it is not clear whether the owner must be allowed
to rebuild in non-conformance or if the owner can be required to repair or rebuild the sign to
comply with the ordinance. The safest route a jurisdiction may choose, therefore, would be to
allow all repairs and necessary rebuilding so long as the non-conformance is not increased. In the
alternative, the jurisdiction could allow the owner to repair a non-conforming sign if the damage to
the sign is less than 50% of the replacement value of the sign. If the damage equals or exceeds
50% of the sign’s replacement value, the jurisdiction could choose to require rebuilding of the sign
in conformance with the ordinance. This option is untested. Both sample provisions are provided
here.

The following sample was developed using ordinances from Suwanee, Georgia, Oconee
County, Georgia, and Roswell, Georgia:

Non-conforming Signs

A. The [county/city] finds that non-conforming signs may adversely affect the public
health, safety and welfare. Such signs may adversely affect the aesthetic
characteristics of the [county/city] and may adversely affect public safety due to the
visual impact of said signs on motorists and the structural characteristics of said
signs.

B. Grandfathered Non-conforming Signs
1. A non-conforming sign that is permanently affixed to the ground or to a building
may continue to be used, except that the non-conforming sign:

a. Shall not be replaced, except in conformity with the provisions of this
ordinance;

b. Shall not be enlarged, altered or rebuilt except in conformance with this
ordinance, but it may be repaired to the extent necessary to maintain it in a
safe and sanitary condition; and

c. Shall not be replaced, expanded or modified by another non-conforming sign,
except that the substitution or interchange of poster panels, painted boards
or dismountable material on non-conforming signs shall be permitted.

° Amortization is a grace period before the sign must be removed. Amortization allows
non-conforming sign owners to recoup their investment through a reasonable period of use. The
argument for allowing amortization is that there is no takings claim because the sign owner was
allowed to recoup a reasonable profit before being made to remove the non-conforming sign.
However, Georgia law preempts this tool. Please refer to the Guidance Document for further
discussion of amortization.
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Option 1:

C. Damage to Non-conforming Signs

1.

Any non-conforming sign shall not be rebuilt, altered or repaired after damage
exceeding 50% of its replacement cost at the time of destruction. Such sign shall
be deemed to be “destroyed.” The owner of such sign must apply for a new sign
permit in accordance with the permitting procedures in order to rebuild a
conforming sign. Application for a new sign permit must be made within 30 days
of damage to the sign.

2. Any non-conforming sign may be rebuilt or repaired after damage not exceeding

50% of its replacement cost, provided that the non-conformity is not increased in
any way.

Option 2:

C. Any non-conforming sign that is damaged due to circumstances beyond the owner’s

control shall be allowed to be rebuilt, provided that the non-conformity is not
increased in any way. The owner of a damaged sign must apply for a new sign permit
in accordance with the permitting procedures in order to rebuild a conforming sign.
Application for a new sign permit must be made within 30 days of damage to the

sign.

D. Whenever the [Administrator] finds that any non-conforming sign is not maintained in

good repair and has not deteriorated more than 50% of its replacement value, the
[Administrator] shall notify the owner thereof and order the billboard repaired within
14 days.

E. If the [Administrator] finds that the sign has deteriorated more than 50% of its
replacement cost, or is not repaired within the time specified in the repair notice, the
[Administrator] shall notify the owner of the billboard and the owner of the real
property within a specified time. Failure to comply shall require the authorization of
the [Executive] to use the police authority of this provision to declare the sign a
nuisance and to require removal of any sign or advertisement in violation of this
provision.

F. Temporary signs to be removed: Any non-conforming sign that is temporary in nature
and not permanently affixed to the ground or to a building, such as a streamer or
pennant, shall be removed within 60 days of becoming a non-conforming sign.

G. Treatment of illegal signs:

1.

A sign that was not lawfully existing under the [county’s/city’s] regulations prior to
adoption of this ordinance shall, within 60 days of adoption of this ordinance,
either (a) be removed or (b) be brought into conformance with all provisions of
this ordinance. Failure to remove such illegal sign or bring it into conformance
shall authorize the [county/city] to remove the sign at the expense of the owner or
occupant of the property.

Any unsafe, abandoned or damaged sign is declared a public nuisance, which
shall be abated by the owner within forty-five (45) days of receiving notice from
the [county/city]. Any sign that is being rebuilt due to destruction is declared a
public nuisance if the sign is not rebuilt within forty-five (45) days of receiving a
sign permit. Failure to remove such illegal sign shall authorize the [county/city] to
remove the sign at the expense of the owner or occupant of the property.
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H. Any [county/city] that acquires any sign, conforming or non-conforming, under
this article shall pay just compensation as required under O.C.G.A. § 32-6-83
(2002).

Maintenance of Conforming Signs

It is a good idea to include a general provision on the upkeep of conforming signs. This
will ensure that any allowed signs will not become eyesores.

This sample language is from Athens-Clarke County:

Sign maintenance. Any signs not meeting the following provisions shall be repaired or
removed in accordance with the specifications of this article:

(1) The area on private property around the sign on which it is erected shall be properly
maintained clear of brush, trees, and other obstacles so as to make signs readily visible.
(2) All burned-out bulbs or damaged panels must be replaced.

(3) All sign copy shall be maintained securely to the face and all missing copy must be
replaced.

(4) All signs shall be designed, constructed, installed and maintained so that public safety
and traffic safety are not compromised.

Owner responsibility. It shall be the responsibility of the sign owner to maintain and insure
conformance to the provisions of this article.

Permitting and Appeals

There should be a permitting process section in a general sign ordinance. It is strongly
suggested that the section include the list of subsections below. All the legislative language is
taken from the Georgia Department of Community Affairs Model Code, except as indicated.
Although the following sections refer to a scenic overlay, they are also suitable for a general sign
ordinance.

Usually, the jurisdiction’s planning department or a comparable agency will review and
issue local permits. The jurisdiction needs to determine which agency will be in charge of the sign
permit process. The sign ordinance must give this agency the proper authority to review permit
applications and also establish some expressly detailed objective review criteria for the
applications to meet before they are approved. With these criteria in place, government officials
will not be viewed to have unbridled discretion in the permit process but rather to operate under
objective criteria.

Permit Procedure

This section is a general statement made at the beginning of the permitting procedure
section clearly and expressly stating the permit requirement for all billboards. Existing signs that
conform to the ordinance must be registered with the city, so that the city may keep track of the
location and placement of existing signs. For example,

All billboards, except as otherwise provided in the exemptions section or allowed through
variances, shall require a billboard permit before being constructed, reconstructed, erected,
moved, altered, modified, placed, or repaired. Billboard permits shall be issued by the
[Administrator]. (City of Suwanee Sign Ordinance; GMA Legal Report: A Guide to Regulating
Signs, hereinafter GMA Guide)



No sign permit of any kind shall be issued for an existing or proposed sign, unless such
sign is consistent with the requirements of this Ordinance, including those protecting existing
signs, in every respect.

The following procedures shall govern the application for, and issuance of, all sign
permits under this Ordinance.

Permits to Remain Current and in Force
This section establishes the requirement to have a sign permit for property with signs.
The owner of a lot containing signs requiring a permit under this Ordinance shall, at all
times, maintain in force a sign permit for such property. Sign permits shall be issued for individual
lots.
Initial Sign Permit

This establishes the authority for the local government to issue permits.

This jurisdiction shall issue an initial sign permit covering the completed sign installation,
construction, or modification.

Permit Submission

It could be useful to state permit submission requirements so that there is an express
submission requirement for permit applicants to meet.

(1) Sign permit applications must be delivered to the [Agency].

(2) All permit applications must be stamped by the [Administrator] or his designated
representative indicating the submission date. (Henry County Outdoor Advertising
Ordinance)

Assignment of Sign Permits

Often, sign permits are assigned to a subsequent person or entity. This section allows a
jurisdiction to keep a record of the assignment so it can continue to monitor the sign and ensure it
remains in compliance with the permit.

A current and valid sign permit shall be freely assigned or transferred to a successor as
owner of the property or holder of a business license for the same premises, subject only to filing
such application as the jurisdiction may require and paying any applicable fee. The assignment
shall be accomplished by filing and shall not require approval.

Permits to Construct or Modify Signs

The process to construct and build a billboard sign location should be separated from the
process to permit a billboard. This permit should be issued by the agency that is generally
responsible for issuing all building permits.

It shall be unlawful for any person to post, display, substantially change, or erect a sign in
the jurisdiction without first having obtained a building permit, if required by the Standard Building
Code as adopted by the jurisdiction, for said sign. The applicant for a building permit shall submit
the application materials as specified by the Building Inspector, including a sketch or print drawn
to scale showing pertinent information, such as wind pressure requirements and display
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materials, in accordance with the Standard Building Code. Such permits shall be issued only in
accordance to the Standard Building Code requirements and procedures.

Application

The information requested in the application should be limited to what is necessary to
ensure compliance with the ordinance.

All applications for sign permits of any kind and for approval shall be submitted to the
[Administrator] on an application form or in accordance with the application specifications
established by the [Administrator].

Alternative:

All applications for sign permits must be complete and contain all required information. If
either the [Administrator] or the [director of the building department] shall determine that the
application does not contain all required information as set forth in this section, or if such
information is not sufficient to determine whether the permit should be issued or denied, or if such
information is inaccurate or untrue, the application shall be denied by the [Administrator]. (Henry
County)

Fees

A fee may be assessed for the processing of an application and the enforcement of the
sign ordinance. These fees should be reasonable and related to the cost of processing the
applications and enforcing the ordinance.

Each application for a sign permit or for approval shall be accompanied by th