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BY- LAWS OF THE
(insert name) - REGIONAL COMMISSION
_____________________________________________________________________

By Authority of Article 2, Chapter 8 of Title 50 

Of the Official Code of Georgia Annotated 

As Amended by House Bill 1216 

Effective July 1, 2009.

ARTICLE I

NAME, LOCATION AND PURPOSE

SECTION I: 
Name.  The official name of this organization shall be the (insert name) REGIONAL COMMISSION, hereinafter called the “Commission”.  The governing body of the (insert name) REGIONAL COMMISSION shall be known as the COUNCIL of the (insert name) REGIONAL COMMISSION

SECTION II:
Location.  The headquarters shall be located within the boundaries of the commission.  The office of the executive director of the commission shall be located at one or more locations as established by and at the discretion of the council.  For the purposes of these bylaws the official legal address for the (insert name of RC) shall be:



Name:



Address:

SECTION III:
Purpose.  The commission shall be an organization constituted to serve its members and shall be member driven.  The purpose of the commission shall be to create, promote, and foster the orderly growth, economic prosperity, and continuing development of the industrial, civic, commercial, educational, natural, and human resources of the region and member communities. The commission shall function as the regional planning entity for land use; economic development; environmental, transportation, and historic preservation planning. 


Note – Some bylaws use this section to list in more detail the range of programs currently provided. This can be helpful to a new member but will require review and update as programs change with time.
SECTION IV:
Conflicts.  Nothing in these bylaws is intended to conflict with State or Federal law and if such conflict is discovered, or created by future legislation/rule making, the State or Federal Law shall prevail.  Notwithstanding any other provision of these articles, the commission, as a tax-exempt organization, shall not engage in activities prohibited under Section 501(c)(3)(4) of the Internal Revenue Code of 1954. 

ARTICLE II

REGIONAL COMMISSION BOUNDARY
SECTION I:
Membership - Regional Commission Boundary.  The initial regional commission membership boundary of the (insert name) regional commission shall include the municipal and county governments of county 1, county 2, county 3, county 4, county 5, county 6, county 7, county 8, county 9, county 10, county 11, and county 12.

Section II:
Boundary Changes.  A county may request withdrawal from a regional commission and admission to a different regional commission, but such boundary changes may only be made by the Board of the Department of Community Affairs and must be approved by a joint resolution or act of the General Assembly.
SECTION III:
Member Dues.  Each member government shall pay the annual dues for membership to its regional commission. The council shall annually determine, on a per capita basis, the dues assessment that shall be required from its member governments.  Annual dues will be billed in advance. The dues structure identifying the per capita amount paid by each member government shall be adopted by resolution of the council and the overall average shall conform to state law regarding the annual average per capita amount. 

Note - add frequency of billing, i.e. quarterly, or as specified by each member government.

ARTICLE III

GOVERNING BODY- Council of the XYZ Regional Commission
SECTION I:
Responsibilities.  The governing body of the commission shall be the council.  The council is responsible for establishing the policy and direction for the daily operations of the regional commission, and through the executive director whom it employs, to direct business affairs, supervise staff, adopt an annual budget and work program, oversee the management of funds, perform other functions as may be provided or authorized by law, and take all necessary measures within the limits provided by law to advance the interests of the commission and the region which it serves.

In respect to the governance of Nonprofit Corporations established by the Commission as allowed by Georgia laws, the Commission Council shall retain the authority to appoint a voting majority of the Nonprofit Corporations' governing bodies; remove appointed members of the Nonprofit Corporations' Boards at will; modify or approve the Nonprofit Corporations' budgets; modify or approve rate and fee structures which affect revenues; and veto, override or modify the decisions of the Nonprofit Corporations' Boards.

SECTION II:
Council Membership.  Membership on the commission council shall consist of: 

(1) The chief elected official of each county within the region (if unable to serve, he or she shall appoint another elected county official). The term of office will be concurrent with the official’s term of elected office. In the case of a consolidated government where there is no other municipality in the county, a second member of such consolidated government shall also be appointed by the consolidated government to the council. 

(2) One elected official from one municipality in each county. The term of office will be concurrent with the official’s term of elected office. 

Note - Consider inserting a process for selection of the municipal member from each county such as: a caucus and selection by the mayors of all cities in each county; a  majority vote of the cities in each county with each city having one vote; a majority vote of the cities in a county with the votes being weighted based upon population (proportional voting), rotation among all municipalities in the region, lottery; or some other method.
(3) One member of a school board or superintendent of schools within the region and two nonpublic residents of the region shall be appointed by the Governor, each for a term of two years.

(4) One nonpublic resident of the region shall be appointed by the Lieutenant Governor for a term of two (2) years.

(5) One nonpublic resident of the region shall be appointed by the Speaker of the House for a term of two (2) years.

(6) Additional members from the region as deemed desirable by the council and determined to be necessary by the commissioner of DCA to meet requirements imposed by the state or federal agency or its programs. These members are in addition to the member positions specifically designated in Section 50-8-34 of the Official Code of Georgia Annotated. Any such additions shall be made by resolution of the council after approval by the Commissioner of Community Affairs. Any such additional members shall be appointed for a term of one (1) year. The makeup of the council shall be reviewed periodically to determine whether it is necessary to modify the council to meet requirements of any State or Federal program administered by the commission. 

Note – Selection and voting on these new members could be treated in many ways. One would be to have the new members nominated and elected by majority vote of the incumbent members of the commission council; another would be, for the member governments of the commission to select the additional members. (Rather than having the commission select the additional members, one example proposes selection by the mayors and chairmen of the member governments with the number of new members being allocated by county, based upon population.) In any case, consideration should be given to wording that would specify the process for selection of the additional members. Additionally there should be some consideration as to whether any limitations such as nonpublic (governmental) status is necessary since programs such as those of EDA are tied to a specific percentage of private sector members. 
Council member appointments and/or removals shall be accompanied by a written notice to the commission.

A goal of the commission is for the membership of the council to be inclusive and reflective of the regional community. 

Note – Some organizations choose to include a category of “ex-officio” membership, non-voting members with special expertise or status.  State law does not address this category of membership.  Prior to appointing any ex-officio members, the commission shall provide the Commissioner of Community Affairs, for his consideration, the rationale for adding such members and the proposed number of such members to be added.
SECTION III:
Votes.  Each member of the council shall have one vote.  

SECTION IV:
Terms.  Council members shall serve terms as specified in ARTICLE III, SECTION II: Council Membership.  

The term of any member shall terminate immediately upon:  

(1) Resignation by a member or removal by appointing authority;

(2) Death of a member or inability to serve as a member due to medical infirmity or other incapacity; 

(3) Change of status as an elected official; or

(4) Change of residence status that would cause the member to lose eligibility for participation on the council.  

Appointment to fill a vacant position on the council shall be made for the duration of the unexpired term by the appointing authority as noted in ARTICLE III, SECTION II: Council Membership.

SECTION V:
Attendance.  Attendance at meetings of the commission council is the obligation of each council member. Attendance shall be documented using the following procedures:

(1) Minutes will reflect an accurate record of both those in attendance and those absent.
(2) When a member of the council misses two consecutive meetings, a notice of that fact will be mailed to the member with a copy of this policy, within three working days of the second missed meeting.
(3) If a member of the council misses three consecutive meetings, a notice shall be mailed to the appointing authority.  Said notice may include a request for the authority to take appropriate action to ensure representation.
(4) If appropriate action to ensure representation does not occur and a member of the council misses a fourth consecutive meeting, and the circumstances associated with the absence are not satisfactory to the council, it may vote to request that a new member be designated as provided by law. 

Members of the council may, prior to the meeting, notify the staff regarding conflicts, illness, or other reasons for not being in attendance.  Such notice shall be reported to the council and reflected in the minutes.  Annual reports of attendance will be provided to the local elected official representatives for each county and the Commissioner of DCA.

ARTICLE IV
DUTIES AND OFFICERS OF THE COUNCIL
SECTION I:
Duties.  The council shall manage the regional commission’s business affairs and property pursuant to state law and in accordance with these bylaws. It shall establish policy and direction; direct the investment and care of funds of the commission; make appropriations for specific purposes directly connected with commission activities; take measures to advance the interests of member local governments and the commission; generally direct the business of the commission; and perform other such functions as may be provided or authorized in the bylaws.

SECTION II:
Powers.  The commission council shall have the powers, duties, responsibilities, and functions as required or authorized by law. 

Note – The following are examples of powers and duties which may be included in the bylaws. Each regional commission may want to decide how detailed this list should be.

The powers, duties, responsibilities, and functions of the council shall include, but not be limited to: 

(1) Employing and removing an executive director; 

(2) Adopting an annual budget and work program; 

(3) Establishing committees as it deems appropriate; 

(4) Selecting an independent auditor;

(5) Adopting and amending its bylaws;

(6) Making rules and regulations for the conduct of its officers;

(7) Making and entering into all contracts necessary or incidental to the performance of its duties and functions;

(8) Contracting for the provision of direct governmental services at the request of and on behalf of local governments, in accordance with the requirements of law;

(9) Acquiring and disposing of real and personal property;

(10) Adopting personnel policies and practices with specific reference to job descriptions and qualifications;

(11) Determining the policies and programs to be implemented and operated by the commission as may be authorized by law;

(12) Providing, in addition to compensation, any or all of the following benefits to its employees, their dependents and survivors:

a) Retirement 

b) Disability 

c) Medical, life and hospitalization insurance coverage 

d) Sick leave 

e) Annual leave,

f) Military leave,

g) Holiday leave, and

h) Other benefits as deemed appropriate within the authority granted to the commission; 

(13) Creating a nonprofit corporation to administer federal or state programs as authorized in O.C.G.A. §50-8-35(f)(1)(A); and

(14) Other powers and duties required or authorized by law.

SECTION III:
Performance Review.  The council shall require performance standards for measurement of the activities of the commission, and shall conduct an annual performance review of its executive director measured by standards developed by the council.  The annual review shall include an evaluation of the adequacy and relevance of the performance standards developed by the council for the executive director.  Copies of the annual performance review of the executive director shall be provided to all members of the council.  Changes in the standards shall be made as deemed necessary by the council.

SECTION IV:
Officers.  The commission council shall biennially (at a meeting designated for that purpose in the bylaws) elect officers from its membership consisting of a chair, first vice-chair, second vice-chair, and secretary or treasurer. Each officer shall serve a term of two years or until their successors are elected and qualified.  All officers of the commission shall be eligible for re-election except as provided in Article VI Section II.


Note – The minimum requirement is for a chairperson, vice chairperson, and secretary or treasurer.  The example above increases the number of officers over the minimum. The selection of first and second vice chairpersons is sometimes used to create a “line of succession” if not to the position of chairperson at least to identify who should be in charge of meetings in the absence of the chairperson, and vice chairperson. Article VI Section II may set term limits of the chair.

ARTICLE V

DUTIES OF OFFICERS
SECTION I:
Duties.  The duties of the officers are as follows:

(1) The chairperson shall act as presiding officer at all meetings of the commission council.  In the absence of the chairperson, his or her duties shall be vested in the first-vice chairperson.

(2) The first-vice chairperson shall act as presiding officer in the absence of the chairperson, and shall carry out those duties assigned by the chairperson.

(3) The second-vice chairperson shall act as presiding officer in the absence of the chairperson and first-vice chairperson, and shall carry out those duties assigned by the chairperson.

(4) The secretary shall be responsible, with the assistance of the executive director, for keeping records of activities of the council, in an orderly and accurate form and for keeping minutes of meetings of the executive committee.  He/she shall perform all other duties assigned by the chairperson 

(5) The treasurer, with the assistance of the executive director, shall:

a)  See that all monies due to the commission are collected and deposited in the name of the commission in such financial institutions as the executive committee shall direct; 

b)  have charge of the books of account of the commission;

c)  render a statement of same when requested by its council, executive committee and/or officers; and 

d)  pay bills as directed by the officers.

(6) Powers and privileges not specifically assigned to the officers in these by-laws are reserved to the council.

(7) Each regional commission shall develop a department approved continuing education program for its professional staff members.

SECTION II:
Powers of the Chairperson.  The powers and duties of the chairperson shall be as follows: 

(1) Preside at all meetings of the commission council and the executive committee; 

(2) Appoint committees and serve as an ex-officio member of all appointed committees; however, the chairperson may not be counted in determining a quorum at meetings of those committees;

(3) Authenticate, by signature, resolutions adopted by the commission council and/or executive committee; 

(4) Serve as chief policy advocate for the commission; and

(5) Countersign with the executive director those contracts and financial transactions that exceed such dollar amounts as shall be established by the commission. 

ARTICLE VI
ELECTION OF OFFICERS
SECTION I:
Elections.  The chairperson, vice-chairperson, second vice-chairperson, and the treasurer or secretary shall be elected biennially by a simple majority vote of the membership of the council present, provided that a quorum is achieved. 

SECTION II:
Terms.  The terms of elected officers shall be for two years and until their successors are elected and seated as an officer. 


Note –.Legislation specifies two year terms for officers, however some members are only appointed for one year. Some may want to limit eligibility for holding an officer position only to those eligible to serve appointed for more than a two year term, thereby not permitting positions that are appointed a one year term, i.e. additional members approved by the commissioner,, to serve as officers.  Term limits for officers can be set for any of the officer positions as desired.   Legislation does not specify term limits for officers, but a council may desire to impose term limits.

SECTION III:
Nominations.  The nomination committee shall make nominations of members for election of officers in November following elections in the year before the year in which officers are to be elected, unless modified by the chairperson for the convenience of the council. The commission chairperson shall appoint the nominating committee in (select date). At a minimum, three council members will serve as the nominating committee. Members of the nominating committee shall be eligible for positions as officers. 

SECTION IV: 
Nominations from the floor.  Nominations from the floor for an officer position may be accepted, provided that any member so nominated and present agrees to the nomination. Members so nominated but not present must have agreed to the nomination in writing. In the event one of these requirements is not met, such nominations from the floor shall be declared out of order.  

SECTION V:
Election.  Formal election of officers shall occur at the January council meeting biennially, unless modified by the chairperson for the convenience of the council. A nominee receiving a simple majority vote of the council members present shall be declared elected. Newly elected officers shall take office upon their election.  

  Note – The initial by-laws of a council should provide for election of officers from July 1 through December 31, 2009.
SECTION VI:
Officer Vacancies.  In the event of a vacancy in an elected office, the nominating committee shall nominate one council member for the election to fill such vacancy. The nominating committee may make its report on such action at the next council meeting, and the formal election may also occur at the meeting. Such election shall be by a simple majority vote of the council members present and constituting a quorum.  If the council member so nominated does not receive the approval of a majority of those voting, the nominating committee shall repeat the process until a council member is elected to fill the vacancy.

ARTICLE VII

MEETINGS AND QUORUM

SECTION I:
Meetings.  The commission shall hold no less than (enter preferred number) meetings each year, with said meetings being held at times and places to be determined by the chairperson. All meetings shall be open to the public and be conducted in conformance with the applicable provisions of the Georgia Open Meetings laws.


Note – The requirement for a minimum number of meetings was removed by the amendment to Article 2 of Chapter 50-8 of the Official Code of Georgia Annotated [specifically Section 50-8-34(f)]. In lieu of specifying a certain number of meetings the bylaws could call for a schedule of meetings, i.e. “the second Monday of each month unless cancelled by the chairperson with 72 hrs notice of cancellation to council members and the press.”
SECTION II:
Special or Called Meetings.  Special or called meetings shall be called as provided in the bylaws.

   Note – An example could be to have such meetings called by the chairperson or in his/her absence, the vice-chairperson, or on the written call of any five members of the council, provided at least 72 hours advance notice is given. Such call shall fix the agenda, date, time, and place of such special meeting.

SECTION III:
Quorum.  A quorum of the council shall not be less than (enter a number or percent) of all council members. 


Note – The number or percentage of council members that constitutes a quorum should be set at a reasonable number or percentage; a minimum recommended is a simple majority of the council members. Some may wish to set a higher number for specific actions of the council such as adopting the budget or authorizing expenditures over a certain amount or motions on the hiring or termination of the executive director. 
SECTION IV:
Rules of Order.  All meetings of the council shall follow those rules for the conduct of such meetings as set forth in Roberts’ Rules of Order unless there is a vote to suspend the rules of the council.

SECTION V:
Agenda.  There shall be an agenda prepared by the executive director for each meeting, listing the items to be considered, information relating to such items, and where appropriate, the budget and finance committee’s and/or executive director’s recommendation.  For regular meetings, a tentative agenda will be made and sent to each member at least seven (7) calendar days prior to the meeting.

Note – Some may wish to add a provision addressing a process for placing items on the agenda, i.e. with concurrence of the chair, or items may be placed on the agenda by any member provided the item is presented at least (x days) in advance of the meeting.
SECTION VI:
Compensation. The members of the council shall receive no compensation for their 
duties. They may be reimbursed for travel directly related to the work of the Council.


Note – If reimbursement is contemplated for council members’ expenses it may be advisable to adopt separate travel and reimbursement policies that could be similar to those for employees.
ARTICLE VIII
EXECUTIVE COMMITTEE
SECTION I:
Executive Committee members.  The executive committee shall be comprised of the following:

Chairperson of the council, 

First vice-chairperson of the council, 

Second vice-chairperson of the council, 

Secretary or treasurer of the council, and

The immediate past council chairperson, provided they are still a member of the council.

Additional members of the executive committee: 

Additional members may be added to the executive committee, the number to be added will be at the discretion of the chairperson. These additional members shall be selected from incumbent council members but not to exceed (insert number, five (5) is a number suggested). The additional executive committee members shall be recommended by the nomination committee and voted on by the membership along with the election of officers.

Note – Due to the large size of most regional commission councils, provision for an executive committee is advisable. The number and method of selection of these executive committee members could be addressed in different ways.  If committees are utilized, especially “standing” committees, then having the chair of each committee automatically serve on the executive committee might be considered.
SECTION II:
Executive Committee Quorum.  (Insert number) members of the executive committee shall constitute a quorum for a meeting. A quorum shall be present at any meetings at which business is transacted. 

Note – The number necessary to constitute a quorum should be set at least at a simple majority of the number of members of the executive committee. There could also be a requirement that certain “officers” be present too.
SECTION III:
Executive Committee Powers.  With the exception of any future limitations specified by majority vote of the council, the executive committee shall function collectively as a committee for the following purposes: 

(1) Determine procedures, guidelines, and limitations for the executive director to follow in matters of staff salaries and otherwise provide supervision of the executive director in same;

(2) Supervise the executive director and set guidelines regarding capital expenditures and cash disbursement procedures;

(3) Set policies, procedures, and guidelines for personnel administration; and 

(4) Seek input from the council regarding the discharge of the above referenced powers;

SECTION IV:
Other Duties.  The executive committee shall carry out all other duties and responsibilities as directed by the council

ARTICLE IX

OTHER COMMITTEES
Section I: 
Appointment of Committees.  The chairperson shall have the authority to create and appoint committees as needed. Such committees should be created at a regular or called meeting of the commission and record of same noted in the minutes. The size, membership, and term of office shall be specified at the time of committee creation.  If a committee is created to serve in a special role then a “sunset” provision should be considered as part of the committee creation.

Section II: 
Standing Committees


The commission shall have the following committees serving in an ongoing basis:

(1) Budget and Finance Committee – (add appointment, term, meeting and/or any other)

(2) Audit Committee – 

(3) Personnel Committee –

(4) Nominating Committee -
Note – Committees can be either created as standing committees or created on an as needed basis.  As long as the bylaws make reference to the authority to create committees then listing standing committees is optional. On the other hand having “standing committees” specifically noted elevates their importance in the organization and allows for a customization of their appointment and composition. As noted in the Article VIII Section I Executive Committee, the chairperson of any committee could automatically be added to the executive committee if desired.
ARTICLE X
EQUAL OPPORTUNITY EMPLOYMENT POLICY
SECTION I:
Compliance.  The internal and external affairs of the COMMISSION shall be administered in strict compliance with the letter and spirit of all applicable local, state, and federal laws or administrative regulations pertinent to equal opportunity employment. Specific policies in support of these commitments shall be included in the commission’s Personnel Policy and Procedures Manual. The executive director shall be responsible to the council for implementation of these guidelines, policies and procedures.  

ARTICLE XI
AMENDMENTS
SECTION I:
Amendments.  These bylaws may be amended, supplemented, superseded, or repealed only by an affirmative vote of not less than two-thirds of the council provided, that all council members shall be given at least ten days prior written notice of such proposed amendments or changes.


Note: An alternative is to have the proposed changes to the bylaws presented at one meeting and not acted upon till the next meeting.  [This gives everyone sufficient time to evaluate the proposed changes.]
ARTICLE XII

ETHICS

Section I:
Intent.  It is essential to the proper administration and operation of the commission that the members of its council be, and give the appearance of being, independent and impartial; that their office not be used for private gain; and that there be public confidence in the integrity of the council.  The council finds that the public interest requires that they protect themselves against conflicts of interest by establishing appropriate ethical standards with respect to the conduct of the members of the council in situations where a conflict may exist.  The purpose of this Article is to establish such ethical standards, as a supplement to the conflict of interest provisions applicable to regional commissions found in the Official Code of Georgia Annotated, specifically Sections 50-80-60 through 50-8-67, as amended.  
Section 2:
Definitions.  As used in this Article, the term:

(1) “Chairperson” means the chairperson of the (insert name) council;

(2) “Complaint” means a written statement filed with the chairperson containing specific allegations of misconduct by a member of the council; provided, however, such allegations must be filed within six (6) months of discovery of the alleged misconduct;

(3) “Interest” means any direct monetary benefit, which is not a remote interest held by or accruing to a member of the council as a result of a contract or transaction that is or may be the subject of an official act or action by or with the commission. A member of the commission council shall be deemed to have an interest in transactions involving:

a) Any person in the member's immediate family, as defined by the commission’s personnel policies: wife, husband, child, and legal dependents of the member residing in the member’s household; 

b) Any person with whom a contractual relationship exists whereby the member may receive any payment or other benefits unless the member is receiving a benefit for goods or services in the normal course of business for which the member has paid a commercially reasonable rate;

c) Any business in which the member is a director, officer, employee, agent, or shareholder, except as otherwise provided herein; or

d) Any person of whom the member is a creditor, whether secured or unsecured.

(4) “Council” or “member of the council” means the governing body of the commission and all members of the council of the commission.

Section 3:
Prohibitions.  No member of the commission council shall:

(1) By conduct, give reasonable basis for the impression that any person can improperly influence him/her or unduly enjoy his/her favor in the performance of official acts;

(2) Directly or indirectly request, exact, receive, or agree to receive a gift, loan, favor, promise, or thing of value for him/herself or another person if it could reasonably be considered to influence the member in the discharge of official duties;

(3) Disclose or otherwise use confidential information acquired by virtue of his/her official position for his/her or another person's private gain;

(4) Use his/her official position to attempt to secure privileges that are not available to the general public;

(5) Engage in, accept employment with, or render services for any private business or professional activity when such employment or rendering of services is adverse to and incompatible with the proper discharge of official duties;

(6) Engage in any activity or transaction that is prohibited by law now existing or hereafter enacted which is applicable to him/her by virtue of being a member of the council;

(7) Use his/her position to request or require a commission employee to: 

a) Do any work on behalf of the member's family, business, social, church, or fraternal interest when such work is not furthering a commission interest;

b) Perform any work outside the employee's normal course of commission employment;

c) Purchase goods or services to be used for personal, business, or political purposes; or

d) Work for the member personally without paying the employee just compensation;

(8) Use commission property of any kind for other than officially approved activities, nor shall he/she direct employees to use such property for any purposes other than those officially approved; and

(9) Use his/her position in any way to coerce or give the appearance of coercing, another person to provide any financial benefit to him/her or persons having an interest.

Prohibition (2) of this Section shall not apply in the case of:

a) An occasional non-monetary gift with a value of $25.00 or less; 

b) An award publicly presented in recognition of public service;

c) A commercially reasonable loan or other financial transaction made in the ordinary course of business by an institution or individual authorized by the laws of Georgia to engage in the making of such a loan or financial transaction; d) Campaign contributions made and reported in accordance with Georgia law.

Section 4:
Disclosure of Conflicts of Interest.  A member of the council who has an interest that he/she has reason to believe may be affected by his/her official acts or actions or by the official acts or actions of the council shall disclose the precise nature of such interest by written or verbal statement to the chairperson 30 days prior to the council taking official action on a matter affecting such interest and abstain from discussion and voting. Following any disclosure made pursuant to this section, the member shall refrain from all ex-parte communications with other members regarding the matter in which he/she has an interest.

Section 5:
Disqualification.  A member of the council shall disqualify himself/herself from participating in any official act or action of the commission which results in a pecuniary benefit to the member or a business or activity in which he/she has an interest and when such benefit is not available to the public at large.

Section 6:
Prohibited Contracts.  The commission shall not enter into any contract involving services or property with a member of the council or with a business in which a member of the council has an interest. This section shall not apply in the case of:

(1) The designation of a bank or trust company as a depository for commission funds;

(2) The borrowing of funds from any bank or lending institution that offers the lowest available rate of interest in the community for such loan;

(3) Contracts entered into under circumstances that constitute an emergency situation, provided that the chairperson prepares a written record explaining the emergency; or

(4) Contracts entered into with a member of the council or with a business in which a member of the council has an interest, provided that such contract is the result of a competitive bid, disclosure of the nature of such member's interest is made prior to the time any bid is submitted and a waiver of the prohibition contemplated by this section is issued by the chairperson following disclosure.

Section 7:
Restrictions on Contracts with Former Members of the Council.  The commission shall not enter into any contract with any person or business represented by such person, who has been, within the preceding twelve-month (12) period, a member of the council, unless a competitive bid or a committee selection process awards the contract.

Section 8:
Complaints.  Any person having a complaint against any member of the council for an alleged ethics violation shall file a written complaint setting forth the particular facts and circumstances that constitute the alleged violation. The complaint shall be filed with the chairperson, or in the event the complaint regards the chairperson, the complaint shall be filed with the treasurer or other officer.  Upon receipt of a complaint, the chairperson or officer, shall immediately forward such complaint to the ethics committee.

Section 9:
Ethics Committee.  (1) Composition of the Ethics Committee:

The ethics committee shall consist of three (3) persons, one appointed by the chairperson, one appointed by the council, and the third appointed by the two members so appointed. Each member of the ethics committee shall serve for a term of two years or until the member’s successor is appointed.  The members of the ethics committee shall select one of the members of the ethics committee as its chairperson. Each member of the ethics committee shall have been a resident of the area served by the commission for at least one (1) year immediately preceding the date of taking office and shall remain a resident of the area served by the commission while serving as a member of the ethics committee.  No person shall serve as a member of the ethics committee if the person has or has had within the preceding one (1) year period any interest in any contract, transaction, or official action of the commission.  No person shall serve as a member of the ethics committee if the person is a relative, employee, business partner, or in a confidential relationship with a member of the council or an employee of the commission. Employees of the commission and members of the council shall not serve on the ethics committee.

The members of the ethics committee shall serve without compensation but may be reimbursed for travel and other necessary expenses as deemed appropriate by the chairperson. The council shall provide meeting space for the ethics committee.  Subject to budgetary procedures and requirements of the commission, the commission shall provide the ethics committee with such supplies and equipment as may be reasonably necessary for it to perform its duties and responsibilities.

(2) Receipt of Complaints. 

a) Upon receipt of a complaint, the ethics committee shall review it to determine whether the complaint is unjustified, frivolous, patently unfounded, or fails to state facts sufficient to invoke the disciplinary jurisdiction of the ethics committee. The ethics committee shall be empowered to collect evidence and information concerning any complaint and to add the findings and results of its investigations to the file containing such complaint.

b) Upon completion of its investigation of a complaint, the ethics committee shall be empowered to dismiss those complaints which are unjustified, frivolous, patently unfounded, or which fail to state facts sufficient to invoke the disciplinary jurisdiction of the ethics committee. The complainant shall be notified of any complaint so dismissed and the reasons therefore.

(3) The constituted ethics committee shall have the following duties and powers:

a) To establish procedures, rules, and regulations governing its internal organization and conduct of its affairs;

b) To hold a hearing within sixty (60) days after the receipt of complaint.  Failure to hold a hearing within the specified time shall result in dismissal of the complaint as to the transaction and shall prevent refilling if a complaint arises in the same incident for at least a period of six (6) months;

c) To prescribe forms, approved by legal counsel, for the disclosure required in this amendment and to make available to the public information disclosed as provided in this section;

d) To receive and hear complaints of violations of the standards required by this Article;

e) To make such investigation and response to a complaint as it deems necessary to determine whether any person has violated any provisions of this Article;

f) To hold such hearings and make such inquiries as deemed necessary to investigate and rule upon complaints; and

g) To report its findings to the council for such action as the council deems appropriate.

Section 10:
Service of Complaint; Hearings and Disposition of Complaints.  The ethics committee as appointed herein set forth shall cause the complaint to be served as soon as possible on the member of the council charged. Service may be by personal service or by certified mail, return receipt requested. A hearing shall be held within sixty (60) days after the filing of the complaint. The ethics committee shall conduct the hearing in accordance with the procedures and regulations it establishes, but in all circumstances, the hearing shall include the taking of testimony and the cross-examination of witnesses. The decision of the ethics committee shall be rendered to the chairperson within five (5) days after completion of the hearing.

Section 11:
Penalties and Appeals.  (1) A member of the council found to be in violation of these policies by the ethics committee shall be subject to public reprimand or censure by the council, including removal from membership on the council. 

(2) A member of the council adversely affected by the findings of the ethics committee may request judicial review of such decision, as provided by state law.  

Note – Inserting ethics provisions as shown above that are specific to the regional commission is desirable but not required. The referenced provisions to the Georgia Code in this Article cover agencies such as Regional Commissions.  It is advisable that the full text of the following provisions of the State Code be provided in these bylaws. 

§ 45-10-3.  Code of ethics for members of boards, commissions, and authorities -- Establishment and text 

Notwithstanding any provisions of law to the contrary, each member of all boards, commissions, and authorities created by general statute shall:

(1) Uphold the Constitution, laws, and regulations of the United States, the State of Georgia, and all governments therein and never be a party to their evasion;

(2) Never discriminate by the dispensing of special favors or privileges to anyone, whether or not for remuneration;

(3) Not engage in any business with the government, either directly or indirectly, which is inconsistent with the conscientious performance of his governmental duties;

(4) Never use any information coming to him confidentially in the performance of governmental duties as a means for making private profit;

(5) Expose corruption wherever discovered;

(6) Never solicit, accept, or agree to accept gifts, loans, gratuities, discounts, favors, hospitality, or services from any person, association, or corporation under circumstances from which it could reasonably be inferred that a major purpose of the donor is to influence the performance of the member's official duties;

(7) Never accept any economic opportunity under circumstances where he knows or should know that there is a substantial possibility that the opportunity is being afforded him with intent to influence his conduct in the performance of his official duties;

(8) Never engage in other conduct which is unbecoming to a member or which constitutes a breach of public trust; and

(9) Never take any official action with regard to any matter under circumstances in which he knows or should know that he has a direct or indirect monetary interest in the subject matter of such matter or in the outcome of such official action.

§ 45-10-4.  Code of ethics for members of boards, commissions, and authorities -- Hearing on violation charge; notice of hearing; removal of member from office; filling vacancies; judicial review 

Upon formal charges being filed with the Governor relative to a violation of Code Section 45-10-3 on the part of a member of any such board, commission, or authority, the Governor or his designated agent shall conduct a hearing for the purpose of receiving evidence relative to the merits of such charges. The member so charged shall be given at least 30 days' notice prior to such hearing. If such charges are found to be true, the Governor shall forthwith remove such member from office and the vacancy shall be filled as provided by law. Such hearing shall be held in accordance with Chapter 13 of Title 50, the "Georgia Administrative Procedure Act," and judicial review of any such decision shall be in accordance with such chapter.
Adopted by the Commission this ______ day of ____________ , 2009

____________________, 

(Insert Name)

Chairman, 

(insert name) Regional Commission
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