
PROVISION for REMEDIES 
 
Note: It is required that any contract, regardless of value, contain a provision for 
remedies in case of violation or breach of terms, including sanctions.  The following is a 
sample clause which meets the requirement.  There is no specific required language and 
the recipient's attorney should approve whatever language is used. 
 
1.) Termination: Unearned payments under this contract may be suspended or 
terminated upon refusal to accept any additional conditions that may be imposed by 
City/County; or if the grant to the City/County under the Community Development Block 
Grant Program is suspended or terminated.  Moreover, if through any cause, the 
contractor shall fail to fulfill its obligations under this contract in a timely and proper 
manner,  or if the contractor shall violate any of the covenants, agreements, conditions or 
obligations of the contract documents; the City/County may terminate this contract by 
giving written notice to the contractor and surety of such termination and specifying the 
effective date of such termination.  In such event, the City/County may take over the 
work and prosecute the same to completion, by contract or otherwise, and the contractor 
and his sureties shall be liable to the City/County for any additional cost incurred by the 
Owner in its completion of the work and they shall also be liable to the Owner for 
liquidated damages for any delay in the completion of the work as provided below.  
Furthermore, the Contractor will be paid an amount which bears the same ratio to the 
total compensation as the work and services actually performed bear to the total work and 
services required.  Provided, however, that if less than sixty percent of the services 
required by this Contract have been performed upon the effective date of such 
termination, the Contractor shall be reimbursed (in addition to the above payment) for 
that portion of the actual out-of-pocket expenses (not otherwise reimbursed under this 
Contract) incurred by the Contractor during the Contract period which are directly 
attributable to the uncompleted portion of the services required by this Contract. 
 
2.) Liquidated Damages for Delays.  If the work is not completed within the time 
stipulated, therefore, including any extensions of time for excusable delays as herein 
provided, the Contractor shall pay to the Owner as fixed and agreed liquidated damages 
(it being impossible to determine the damages occasioned by the delay) for each working 
day of delay, until the work is completed, the amount as set forth in (insert location of 
liquidated damages statement, normally found in the Contract General Conditions) and 
the Contractor and his sureties shall be liable to the Owner for the amount thereof. 
 
3.) Excusable Delays. The right of the Contractor to proceed shall not be terminated nor 
shall the Contractor be charged with liquidated damages for any delays in the completion 
of the work due: 
 
(a) To any acts of the Government, including controls or restrictions upon or 
requisitioning of materials, equipment, tools, or labor by reason of war, National 
Defense, or any other national emergency; 
(b) To any acts of the Owner; 
 



(c) To causes not reasonable foreseeable by the parties to this Contract at the time of the 
execution of the Contract which are beyond the control and without the fault or 
negligence of the Contractor, including, but not restricted to, acts of God or of the public 
enemy, acts of another Contractor in the performance of some other contract with the 
Owner, fires, floods, epidemics, quarantine, strikes, freight embargoes, and weather of 
unusual severity such as hurricanes, tornadoes, and cyclones; and 
 
(d) To any delay of any subcontractor occasioned by any of the causes specified in 
subparagraphs (a) (b) and (c) or this subparagraph "d". 
 
Provided, however, that the Contractor promptly notified the Owner within ten (10) days 
of the cause of the delay.  Upon receipt of such notification, the Owner shall ascertain the 
facts and the cause and extent of delay. If upon the basis of the terms of this contract the 
delay is properly excusable, the Owner shall extend the time for completing the work for 
a period of time commensurate with the period of excusable delay. 
 


